SERVICE AGREEMENT/BOND

THIS BOND is executed at New Delhi on this _____________, between M/s Everest Industries Limited, a Company incorporated under the Indian Companies Act, 1913 and an existing Company under the Companies Act, 1956, having its Registered Office at Lakhmapur, Nashik (hereinafter referred to as “Management”) which expression unless repugnant to the context and meaning thereof shall mean and include its successors and assigns of the First Part,

And

___________________, S/o / D/o _______________, resident of _______________, an Indian inhabitant, joining as _______________ (hereinafter called “Trainee”) of the Second Part,

And

_______________, S/o _______________, resident of _____________________ (hereinafter referred to as “Guarantor”) of the Third Part.

WHEREAS the Trainee is desirous of improving his/her professional skills and is seeking promotional prospects in his/her career.

AND WHEREAS the Trainee has approached the Management with a request that he/she may be provided with Graduate Engineer Training, a specialized training, which is being arranged by the Management. The minimum period of training is 18 (Eighteen) months. 
WHEREAS it is brought to the knowledge of the Trainee that the said training is a highly specialized training pertaining to the field of Engineering and has been developed to the highest degree of precision by the Management.

AND WHEREAS it is made clear that all knowledge, data, information etc., whether oral or written, imparted to the Trainee is highly specialized and peculiar to the operational strategy of the Management and is, therefore, of an extremely sensitive and confidential nature.  All Intellectual Property Rights of the aforesaid training program vest with the Management.

AND WHEREAS it is understood by the Trainee that the expenses involved in imparting the aforesaid training amount to a sum of Rs. 1,00,000 owing to the extremely versatile training program including miscellaneous expenses.

AND WHEREAS Management has agreed to the request of the Trainee to provide such training on the terms that the Trainee shall bear the cost and expenses of the training and also abide by the terms and conditions hereinafter agreed.

AND WHEREAS the Trainee has agreed that he/she shall bear all the expenses himself/herself and has requested the Management to pay the said sum of Rs. 1,00,000 as a loan to the Trainee in the form of training expenses to be incurred by the Management.

NOW, THIS DEED WITNESSETH AS UNDER:
1. That the Management herein agrees to provide training and to provide the Trainee with a loan of Rs. 1,00,000 in the form of training expenses as above, so as to enable him/her to have the professionalized and specialized training.  The said Rs. 1,00,000  is inter-alia on account of the following heads:

a) Training on Process & Technology

b) Training on Engineering & Equipment

c) Training on Managerial Aspect

d) Training on Behavioral Aspect

2. That the aforesaid training involves imparting of specialized knowledge by the experts in the field which shall include special lectures and practical training which the Management may deem fit for the training.

3. That in the course of his/her training, the Trainee shall at the discretion of the Management be liable to be transferred from one department/section/office to another department/ section/office of the Management situated anywhere in India. At all times, the Trainee shall follow the prescribed rules applicable in the department/section/office concerned where he/she is undergoing the training. 

4. That the Trainee shall engage himself/herself diligently and intelligently and to the best of his/her ability during the training period and devote the whole time in the training provided by the Management.

5. That during the period of training, the Trainee shall receive a fixed stipend per month as follows:
During first 06 months of Training          Rs. 12,500 PM (consolidated)
During next 12 months of Training          Rs. 14,500 PM (consolidated)

6. That on successful completion of training, the Trainee may be assessed for permanent absorption, for which, a separate letter of appointment will be issued in writing on such selection, wherein the terms and conditions shall be mentioned. 
7. The trainee on absorption will be fitted in the regular scale and also be entitled to one time retention bonus as given below:-

· 36 months from date of joining as trainee
1,00,000/-

· 48 months from date of joining as trainee
50,000/- 
8. That in case the Trainee abandons the training, or the Management terminates the Trainee during the training, the Management shall be entitled to recover the whole of the said loan amount of Rs. 1, 00,000 for training, and the amount paid towards the stipend, both amounts payable along with the interest thereon at the rate of 24 % per annum from the date of granting of the loan. The decision of the Management on the termination of the Trainee during the training shall be final and binding on the Trainee.
9. That the Trainee shall engage himself/herself diligently and to the best of his/her ability during the training period, and will not work part time or full anywhere else.

10. That the Trainee shall be entitled to 7 (seven) days of Casual Leave or Sick Leave per year during the training period. 

11. That in case of the satisfactory completion of training period, the Management shall waive off the loan granted to the Trainee i.e.          Rs. 1, 00,000 as well as the interest payable on it.

12. That in consideration of the Management granting various training facilities mentioned above, the Trainee and the Guarantor severally and jointly agree to pay to the Management the amount advanced by the Management in terms of the loan mentioned herein along with the amount paid as stipend, both amounts being payable along with interest @ 24%, in case of breach of any of the terms of this Agreement by the Trainee. The legal remedies hereunder are not in lieu of, and shall not preclude the Management from seeking any equitable remedies to which it may be entitled under applicable law. Trainee’s obligation to pay the Management the advanced amount, stipend amount, both payable with interest, shall survive termination of this agreement.

13. That it is hereby further agreed that the Management shall not be responsible for any personal indebtedness or liability incurred by the Trainee during his/her training.

14. That the Trainee shall have no authority whatsoever, implied or expressed to pledge credit of the Management, or bind or commit the Management with any person/s under any circumstances for any reason whatsoever.

15. That the Trainee shall indemnify and keep the Management indemnified throughout the aforesaid period from any damage, loss, claim or action arising directly or indirectly through any act or commission on his/her part.  

16. That the Management reserves to itself, the right to terminate this Agreement forthwith if the Trainee ceases to do the training, for any reason whatsoever, or if his/her behavior or performance is found to be unsatisfactory or unacceptable or for any misconduct or negligence of duty, or for breach of any terms of this Agreement and the Trainee and Guarantor, jointly and severally, shall pay, to the Management, the amounts mentioned herein above with interest on the aforesaid amount @ 24 % per annum.  The decision of the Management in this connection shall be final and binding on the Trainee and the Guarantor.

17. That the Guarantor hereby specifically agrees and guarantees the repayment of the amount advanced to the Trainee in terms of training expenses, and the stipend amount, both payable with interest thereon @ 24% p.a., on failure of the Trainee to repay back the amounts mentioned herein above along with interest, as and when the same falls due as stipulated in the agreement by reasons of the Trainee being in breach of the terms of this Agreement.

18. That in the event of termination of the Agreement, the Trainee shall immediately return to the Management all material, written and electronic, provided to the Trainee during the course of his training and thereafter, and the Trainee shall not retain any such material or copy thereof.

19. That it is agreed and declared that the Guarantor will not in any way be discharged or relieved of his/her obligation by virtue of any arrangement arrived at between the Management and the Trainee or any waiver of breaches or concessions in the terms granted by the Management with or without reference to the Guarantor, and that the guarantee shall be irrevocable.  

20. It is agreed upon by the parties to this Agreement that any dispute, controversy or claim arising out of or relating to the said Agreement, or the breach, termination or invalidity thereof, shall be subject to be governed and finally settled through arbitration.  The law applicable to the arbitration proceedings and the contract therein shall be governed by the Indian Law.  The Parties agree that the venue for the arbitration proceedings shall be at Delhi and the proceedings shall be conducted by a sole arbitrator duly appointed by the Meaning Director of the Company in accordance with the provisions laid down by the Indian Arbitration and Conciliation Act, 1996, as amended from time to time.  The parties further agree that nothing herein contained shall bar the rights of the Management to obtain injunctive relief under applicable equity rules.  The Trainee agrees that the Management may seek injunctive relief against the Trainee to enforce the obligations of the Trainee under this agreement and to enjoin threatened conduct that may cause loss and/or damage to the Management.  The parties agree that the Indian courts alone will have jurisdiction to try disputes, if any, arising out of the said Agreement. Judgment on the award rendered may be entered in any Court in Delhi having jurisdiction or any application may be made to such Court for a judicial acceptance of the award or an order of enforcement as the case may be.

IN WITNESS WHEREOF the parties hereto have set their hands on the day and year first mentioned above.

Sd/-



Sd/-



Sd/-

(MANAGEMENT)

(TRAINEE)         (GUARANTOR)

WITNESSES:

